
126

48 CFR Ch. 1 (10–1–96 Edition)8.605

(b) Contracting officers shall prepare
orders to FPI using the procedures in
the Schedule.

(c) When the contracting officer be-
lieves that the FPI price exceeds the
market price, the matter may be re-
ferred to the cognizant product divi-
sion identified in the Schedule or to
the FPI Washington office for resolu-
tion.

8.605 Clearances.
(a) Clearance is required from FPI

before supplies on the Schedule are ac-
quired from other sources, except when
the conditions in 8.606 apply. FPI clear-
ances ordinarily are of the following
types:

(1) General or blanket clearances is-
sued when classes of articles or serv-
ices are not available from FPI.

(2) Formal clearances issued in re-
sponse to requests from offices desiring
to acquire, from other sources, supplies
listed in the Schedule and not covered
by a general clearance. Requests
should be addressed to Federal Prison
Industries, Inc., Department of Justice,
Washington, DC 20534.

(b) Purchases from other sources be-
cause of a lower price are not normally
authorized, and clearances will not be
issued on this basis except as a result
of action taken to resolve questions of
price under 8.604(c).

(c) Disputes regarding price, quality,
character, or suitability of supplies
produced by FPI are subject to arbitra-
tion as specified in 18 U.S.C. 4124. The
statute provides that the arbitration
shall be conducted by a board consist-
ing of the Comptroller General of the
United States, the Administrator of
General Services, and the President, or
their representatives. The decisions of
the board are final and binding on all
parties.

[48 FR 42129, Sept. 19, 1983, as amended at 56
FR 15149, Apr. 15, 1991]

8.606 Exceptions.
FPI clearances are not required

when—
(a) Public exigency requires imme-

diate delivery or performance;
(b) Suitable used or excess supplies

are available;
(c) Purchases are made from GSA of

less-than-carload lots of common-use

items stocked by GSA (see Schedule A
of the Schedule);

(d) The supplies are acquired and
used outside the United States; or

(e) Orders are for listed items total-
ing $25 or less that require delivery
within 10 days.

[48 FR 42129, Sept. 19, 1983, as amended at 56
FR 15149, Apr. 15, 1991]

Subpart 8.7—Acquisition from
Nonprofit Agencies Employing
People Who Are Blind or Se-
verely Disabled

8.700 Scope of subpart.
This subpart prescribes the policies

and procedures for implementing the
Javits-Wagner-O’Day Act (41 U.S.C. 46–
48c), referred to in this subpart as ‘‘the
JWOD Act,’’ and the rules of the Com-
mittee for Purchase from People Who
Are Blind or Severely Disabled (41 CFR
chapter 51).

[59 FR 67027, Dec. 28, 1994]

8.701 Definitions.
Allocation, as used in this subpart,

means an action taken by a central
nonprofit agency to designate the
JWOD participating nonprofit agencies
that will furnish definite quantities of
supplies or perform specific services
upon receipt of orders from ordering of-
fices.

Central nonprofit agency, as used in
this subpart, means National Indus-
tries for the Blind (NIB), which has
been designated to represent people
who are blind; or NISH, which has been
designated to represent JWOD partici-
pating nonprofit agencies serving peo-
ple with severe disabilities other than
blindness.

Committee, as used in this subpart,
means the Committee for Purchase
from People Who Are Blind or Severely
Disabled.

Government or entity of the Govern-
ment means any entity of the legisla-
tive or judicial branch, any executive
agency, military department, Govern-
ment corporation, or independent es-
tablishment, the U.S. Postal Service,
or any nonappropriated-fund instru-
mentality of the Armed Forces.

Ordering office means any activity in
an entity of the Government that
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places orders for the purchase of sup-
plies or services under the JWOD Pro-
gram.

Procurement List, as used in this sub-
part, means a list of supplies (including
military resale commodities) and serv-
ices that the Committee has deter-
mined are suitable for purchase by the
Government under the Javits-Wagner-
O’Day Act.

Nonprofit agency serving people who
are blind or nonprofit agency serving peo-
ple with other severe disabilities (referred
to jointly as JWOD participating non-
profit agencies) means a qualified non-
profit agency employing people who
are blind or have other severe disabil-
ities approved by the Committee to
furnish a commodity or a service to the
Government under the Act.

[59 FR 67027, Dec. 28, 1994]

8.702 General.
The Committee is an independent

Government activity with members ap-
pointed by the President of the United
States. It is responsible for—

(a) Determining those supplies and
services to be purchased by all entities
of the Government from JWOD partici-
pating nonprofit agencies;

(b) Establishing prices for the sup-
plies and services; and

(c) Establishing rules and regulations
to implement the JWOD Act.

[59 FR 67028, Dec. 28, 1994]

8.703 Procurement list.
The Committee maintains a Procure-

ment List of all supplies and services
required to be purchased from JWOD
participating nonprofit agencies. Ques-
tions concerning whether a supply item
or service is on the Procurement List
should be referred to the Committee of-
fices at the following address and tele-
phone number: Committee for Pur-
chase from People Who Are Blind or
Severely Disabled, Crystal Square 3,
Room 403, 1735 Jefferson Davis High-
way, Arlington, VA 22202–3461, (703) 603–
7740.

Many items on the Procurement List
are identified in the General Services
Administration (GSA) Supply Catalog
and GSA’s Customer Service Center
Catalogs with a black square and the
words ‘‘NIB/NISH Mandatory Source,’’

and in similar catalogs issued by the
Defense Logistics Agency (DLA) and
the Department of Veterans Affairs
(VA). GSA, DLA, and VA are central
supply agencies from which other Fed-
eral agencies are required to purchase
certain supply items on the Procure-
ment List.

[59 FR 67028, Dec. 28, 1994]

8.704 Purchase priorities.
(a) The JWOD Act requires the Gov-

ernment to purchase supplies or serv-
ices on the Procurement List, at prices
established by the Committee, from
JWOD participating nonprofit agencies
if they are available within the period
required. When identical supplies or
services are on the Procurement List
and the Schedule of Products issued by
Federal Prison Industries, Inc., order-
ing offices shall purchase supplies and
services in the following priorities:

(1) Supplies:
(i) Federal Prison Industries, Inc. (41

U.S.C. 48).
(ii) JWOD participating nonprofit

agencies.
(iii) Commercial sources.
(2) Services:
(i) JWOD participating nonprofit

agencies.
(ii) Federal Prison Industries, Inc., or

commercial sources.
(b) No other provision of the FAR

shall be construed as permitting an ex-
ception to the mandatory purchase of
items on the Procurement List.

(c) The Procurement List identifies
those supplies for which the ordering
office must obtain a formal clearance
(8.605) from Federal Prison Industries,
Inc., before making any purchases from
JWOD participating nonprofit agen-
cies.

[48 FR 42129, Sept. 19, 1983, as amended at 51
FR 19713, May 30, 1986; 56 FR 15149, Apr. 15,
1991; 59 FR 67028, Dec. 28, 1994]

8.705 Procedures.

8.705–1 General.
(a) Ordering offices shall obtain sup-

plies and services on the Procurement
List from the central nonprofit agency
or its designated JWOD participating
nonprofit agencies, except that sup-
plies identified on the Procurement
List as available from DLA, GSA, or
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